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THE FALKLAND ISLANDS: NEGOTIATIONS FOR A PEACEFUL SETTLEMENT

Argentine Aggression

0% It is now almost 7 weeks since Argentina invaded the
Falkland Islands. This unlawful use of force in unprovoked
aggression threatened not only to destroy the democratic way of

life freely chosen by the Falkland Islanders but also the basis : e

on which 1nterﬂab10na1 order rests. The invasion was also a

51ngular act ol bad falth 1t took place when Britain and

A A
nvmn N

Argentina were engaged in negotiations in accordance with *equests

T

& from the United Nations.

2 On 3 B Aprll the PreSLdent of the United Nations Securlty

—Council- had_formally appealed to Argentina not to 1nvade the

: -

Falkland Islands;A'Yet on 2 April Argentlna invaded. On 3 April,

the United Nations-Security -Council passed its mandatory
resolution 502, demanding a cessation of hostilities anﬂ an
immediate withdrawal of zll Argentine forces from the Islands.
. The same day, Argzentina took South Georgia. In th.e ensuing Weeks :
she has shown nc sign of complying with the Security Council

Resolution: on *he contrary, she has continued a massive build

forecass on the Fzlkland Is.ands. There could

iy

up O

The occupyng

J
L

hardly be a clearer demoanstration oI disregard for international

law end for the United Nations itself.

Tk= British F230500SE
3 Sritain need have done nothing more than rest on the
mandatory resclution of the Security Council. Indeed Britain’s

inheran= right of self-defence under Article 51 of the United

Nations Charter would have justified the Government in adopting
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Sfates a little later.
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a purely military policy for ending the crisis. But in pursuit
of a peaceful settlement, Britain adopted a policy, frequently
explained by the Government in Parliament, of building up ' };
pressure on Argentina. Military pressure was exerted by the
rapid zssembly ard despatch of the British naval task force.
Diplomatic pressure, first expressed in Security Council

Resolution 502, was-built up by the clear statements of

condemnation of Argentine aggression which were made by many

countries across the world. ~ It was widely recognised that

aggression could not be allowed to stand, since otherwise
international peace and order would be dangerously prejudiced in
many regions. The members of the European Community, Australia,
New Zealand, Canada and Norway joined Britain in rapidlﬁ

imposing economic measures against Argentina, as did the United

*y

Efforts for a Negﬁtiétéd Séttlement dﬁcﬁé@%%
4. Britain dedicated her maximum diplomatic,efforté to the

search for a negotiated solution, and the Government kept

‘Parlisment as fully informed as the confidentiality of difficult

negotiations wouié¢ a2llow. Efforts for an interim agreement to
end the crisis T=r2 first undzrtzken by the United States
Secretary of State, Yr Alexander Haig. His ideas for an interim

agreement were discussed repeatedly with Argentina and Britain.

r

The Government expressed their willingness to consider Mr Haig's
final orofposals. althouzh they presented certain real difficulties.
Argentina rejected them. The next stage of negotiations was based
on proposals originally advanced by President Belaunde of Peru

ard =rdified in consultations between him and the United States

Secretary of State. As the Foreign and Commonwealth Secretary

/informed
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informed Parliament on 7 May, Britain was willing to accept the

final version of these proposals for an interim agreement. -

R i

But Argentina rejected it. e

9. Since then, the Secretary-General of the United Nations,
Senor Perez de Cuellar, has been conducting negotiations
with Britain, represented by our Permanent Representative at

the United Naticas, Sir Anthony Parsons, and Argentina,

represented by *He Deputy Forelgn Minister, Senor Ros. 1In
these negotiations, as in earlier ones, Britain made repeated

efforts to establish whether Argentina was willing to be

sufficiently flexible- to make a reasonable interim agreement

possible. But it became increasingly clear that Argentina waé'
not seeking amo agreement'but was playing for time in the

negotlatlons 1n the hope of holdlng on to the fruits of

e e

P~ - R g

aggression, with all that thls would imply for the 1nternati§na1
rule of law. There was an important meeting of British’
Ministers, attendsd by Sir Anthony Parsons and the British
Ambassador in %Wasaiagten, Sir Nicholas Henderson, on Sunday

16 May. On the following day, Sir Anthony Parsons returned

to New York &r? zandsd to the United Nations Secretary-Gerneral
two documents:

- a draft interim agreement between Britain and Argentina

“which set out the British position in full,;

- a letrer to ithe Serretary-General muking clear the
British position that the Falkland Islands Dependencies
were not covered bv the draft interim agreement.

The draft agreement is in Annex A to this Paper and the letter

is in Annex B.
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5s, Sir Anthony Parsons made clear to the Secretary-General

fhat the draft agreement represented the furthest that

Britain could go in the negotiations. He requested that the
Secretary-Generzl should give the draft to the Argentide

Deputy Foreign Minister. The Secretary-General did this, and
asked for a response within two days. Argentina's response,
which the Goverrmment received on the evening of 19 May,
represented a bardening of the Argentine position and amounted K

to a rejection cf the British proposals.

Britain's Fundaméntal Princibles in Negotiations

s The Government's approach in all the negotiations has
been based on important principles, which Ministers have set
hout_repeatedlyhin:?é}iiament: ; g
a. y International‘Law. Argentina's unlawful aggression
must end and Secuxdty Council Resolution 502 must be
implemented. ——Aggression must not belrewarded,_or
small countries across the wo;ld would féel threatened

. : by neightours with territorial ambitions.

Ly

b. Freedon. The Falkland Islanders are used to enjoying

!

free ins-izusiers. The Executive and Legislative

Counciis =were established with their agreement and

functionsd with their participation. Britain insisted

that any interim administration in the Falkland Islands

must invoive dprﬂ:rafi:glly elected representatives of

the Islanders. so as to enable the latter to continue to
participate in the administration of their affairs and ' |
to ensure that they could express freely thelr wishes

about the future of the Islands, in accordance with the

X - 3 e ; %
wrincinle nf seif-determinatlon.
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. i Sovereignty. Britain has no doubt of her sovereignty
| over the Falkland islands, having administered them
peacefully since 1833. Nevertheless, successive
British governments have been willing, without prejuaice,
to include the question of sovereignty in negotiations
with Argentina about the future of the Falkland Islands.
In the recent negotiations, the Government have been
willing that an interim agreement should provide for
new negotiations about the future of the Islands,
. which likewise could discuss sovereignty in good faith,
| so long as there was no prejudgement as to'the.outcome

of negotiations.

8. Britain-upheld these principles in the draft agreement
which we presented on 17 May to the United Nations Secretary-

General:

- __ _The_agreement provided for éomplete Argentine

withdrawal from the Falkland Islands within 14 days,

4+

thus terminzatin

g
D

aggression and upholding

law.

b

interpatisaa
- It provicded that the Legislative and Executive
¥ »spresenting the Falkland Islanders would
continue in existence and be consulted by the UN
interim Administrator, thus maintaining the democratic
_structure of the Administration.

coutcome of negotiations

- It providsd explicitly that In

(D

about the future of the Islands was not prejudged, thus

safeguarding the British position on sovereignty.

a. In the Secretary-General's negotiations, Britain has

insisted that the Falkland Islands Dependencies should not be
P

[covered
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. covered by an interim agreement to end the crisis. "South
Ceorgia and the South Sandwich Islands are geographically

distant from the Falkland Islands themselves. They have noﬁ-

settled population. The British title to them of which the 'f?'gf
Government have no doubt, does not derive from the Falkland g
Islands, and these territories have been treﬁted as
Dependencies of the Falkland Islands only for reasons of

-

administrative convenience.

. 10. Throughout the negotiations, Britain, while being firm
on the essential'principles,'has been willing to negotiate on

matters where these principles were not breached. In particular:

s Inéretufnffdifhrgentine withdrawal from z zone of °

150 nautlcal;mllas radius around the Falkland Islands

= L A S -h. : P g
o 2 and an undertaklng in the agreement that no forces

S " would return. Br;ta  was w1111ng (Artlcle 2(3j) to
withdraw her Task Force from the zone ~, =~ and not
return durinz the interim period. She proposed

¥
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rification (Article 6(4}) of the mutual

m

withdrawal, in which the United Nations might have made

airerzft from third countries.

|
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{8 Britain was willing that the exclusion zones (Article 3)
declared by herself and Argentina, and the economic

measures (Article 35) introduced during the present

crisis, stould 13

LG B ifted from the momen® of ceasefire,

(&1

although thess actions vould give more comfort to

Argentina than to Britain.

/e.
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Britain was preparéd to accept the appointment of a
UN Administrator (Article 6(3)) to administer the

Government of the Falkland Islands. Britain wanted
him_ to discharge his functions in consultation with ' i
the representative institutions in the Islands - the
Legislative and Executive Councils - which have been

developed in accordance with the terms of Article 5 Y

T

of the TN Charter. this makes cle#r that the
interests-of;fhe inhabitants of non-self—govefning
territories -are paraﬁqunt and refers to the need to
take due account of tbe political aspirations of the
peoples.) It is inconceivable that Britain, or any
other—democr&éic country, could accept that héf'beoplé‘;
should-be—dep%ived-of their democratic rights. Britain
- was nevertheleés willing to accept that one
representat;$;iffd.sghé Argentine population bf the
Islands {some 30 people out of 1800) should be added
to each of the Couacils. Additionally, Britain was
willing tc =2ccept the presence of up to 3 Argentine

observers on the Islands in the interim period.

Britain =23 willing (Article 7) to agree to te-
establishment of communications, travel, transport,
postage, etc, between the Falkland Islands and the

-,

Argentine mainland, on the basis existing before the

invasion.

Britain was willing to enter into negotiations

(Article 8) under the auspices of the UN Secretary-General
for a peaceful settlement of the dispute with Argentina

about the Falkland Islands and to seek the completion
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of these nesgotiations by the target date of
31 December 1982. Our position was that no outcome

to the negotiations should be either excluded or

predetermined.

Argentina's final position in the negotiations speaks

for itself. 1In particular:

a.

Argentina insisted that South Georgia and the South
Sandwich Islands be quered by the interim agreemeht.
One effec;-of this wohld be that British forces would
have to withdraw from“the British territory of South
Georgia.

Argentina wanted tkirty days for the completion of the
wiihdrawal.of-forces_ She wanted all forces té-- |
~eturn to their normal bases and areas of operation,
thus requiring British forces to be enormously further
awa? than Argentine ones. '
Argentina‘wahted +he Administration of the Islands to
be exclusively tre responsibility of the United Nations.
There would have been Argentine and British observers.
The Admizistratisa would have been free to appoint
advisers “rom the population of the lslands, in equal
numbers from the Argentine population and from the
population of British origin. The flags of Britain
and Argentinaz would have flown}together with that of
the United Nations.

Argentina wanted free access for her nationals to the

Islands, with respect inter alia to residence, work

and property. Argentina also oprosed a provision in the

/British

B Lol




National Archives UK rm

British draft agreement (end of Article 6(3)) about
the UN Administrator exercising hiS'pdwers in
cqnformity with the laws and practices traditionally.
observed in the Islands. It was evident that
Argentina hoped to change the nature of Falklands
society arnd its-demographic make-up in the interim

period, ard thus prejudge the future.

e. Argentira -proposed a formula about negotiations on

the future of the Islands which stated that they
should be 'initiated'- without prejudice to the rights
and claims and positions of the two parties.

Argentina would not accept an additional phrase

‘\

stating also .that the-outcome would not be pregudged._-

Argentine leaders contlnued in public to say that

Argentlna.1n31sted.on hav1ng soverelgnty In the

i S o R TN o 34

negotiations Argentina also resisted a provision in
the British draft (beginning of Article 9) which would
have ensured thzt the interim arrangements should stay
in place until 2z cefinitive agreement about the futuré
of the Iszlands could be implemented. Argentina's
evident =iz ip reciuting this vwas ‘that, if no
definitive agreement had been reached by the target
date of 31 December 1982, the interim administration

would cease to exist and a vacuum be created which

12. The present crisis was brought about by Argentina's

unlawful act of aggression. In their subsequent attitude the.

Argentine government showed that they had no respect either
for democratic principles nor for the rule of law. Britain

Stands fTirmly for both.

ok
S v
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-5 FALKLAND ISLANDS: PROPOSED INTERIM AGREEMENT

. The Government of the Republic of Argentina and the Government
of the United Kingdom of Great Britain and Northern Ireland,

Responding to Security Council Resolution 502 (1982) adopted on
3 4April 1982 under Article 40 of the Charter of the United Nation:

Having entered into negotiations through the good offices of the
Secretary-General of the United Nations for an Interim Agreement
concerpiné the Falkland Islands (Islas Malvinas), hereinafter
referred to as 'the Islands',

Having in mind the obligations‘with regard to non-self-governing
; territories set out in Article 73 of the Charter of the United
. Nations, the text of which is annexed hereto,

Have agreed on the following:

Articie 1

(1) No provisioh of this Interim Agreement shall in any way
prejudice the rights, claims and positions of either Party in the
ultimate peaceful settlement of their dispute over the Islands.

(2) No acts or-activities taking place whilst thingnterim

.Agreement is in force shall constitute a basis for asserting,

supporting or denying 2 claim to territorial sovereignty over the
. Islands or create any rights of sovereignty over them.

Article 2

(1) With effect from a specified time, 24 hours after signature
of this Agreement [hereinafter referred to as Time 'T'), each
Party undertakes tc cease and therealter to vefrain from all
firing and other hostile actions.

(2) Argentina undertakes: , =

(a) to commence withdrawal of its armed forces from the
Islands with effect from Time '7T°:

(b) to withdraw half of its armed Torces to at least 180

/nautical
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. _ nautical miles away from ary point in the Islands
by Time 'T’ Plus 7 days: and

(c) to complete its withdrawal to at least 150 nautical
miles away by Time 'T!' plus 14 days,

(3) The United Kingdom undertakes-

(2) to commence withdrawal of its armed forces from the
Islands with effect from Time 35k

(b) to withdraw half of its armed forces to at least
150 nautical miles away from any point in the Islands
by Time T plus 7 days; and.

. (c) to completé its &ithdrawal to at least 150 nautical
. - miles away by Time 'T' plus 14 days, '
Article 3 , ‘

With effect from Time 'T', each Party undertakes to 1ift the

exclusion zones, warnings and similzar Mmeasures which have been
imposed. : b £

Artib;e 4

. Article 5

Eachi Party undertakes-to 1lift with effect from Time 'T! the
economic measures it has taken against the Oother and to seek
the lifting of similar reusures taken by thirg purties.

Article 6

(1) Immgdiately after the signature ol the present Agreement,

Argentina ghd the United Kingdom shall Jointly sponsor a draft

Resolution in the United Nations under the terms of which the

Security Council would take note of the pfesent Agreement,

acknowledke the role conferred upon the Sovrctury—Cencrul ol the

United Nations therein, and authorize him Lo carry out the tasks
- cnirusted to him therein.

/(2)
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(2) 1Immediately after the adoption of the Resolution referred

to in paragraph (1) of this Article, a United Nations Administrator,
being a person acceptable to Argentina and the United Kingdom,

éhall be appointed by the Secretary-General and will be the

officer administering the government of the Islands.

(3) The United Nations Admlnlstrator shall have the authority
under the direction of the Secretary-General to ensure the
continuing administration of the government of the Islands. He
~shall discharge his functions in consultation with the
.representative institutions ‘in"the Islands which have been
developed in accordance with the terms of Article 73 of the Charter
of the UnitéE.Nationg, with the exception that one representative
.- from the Argentine population normally resident on the Islands
shall be appointed by the Administrator to each of the two
institutions. The Administrétor shall exercise his powers in
accordance with the terms of fhis Agreement and in conformity
with the laws.and practices traditionally obtaining in the
Islands. '

-

(4) -The United'Na;ions Administrator shall verify the withdrawal
of all armed forces from the Islands, and shall devise an
effective method of ensuring their non- relntroductlon

(5) The Unlted Nations Administrator shall have such staff as
may be agreed by Argentlﬁa and the Upited Kingdom to be necessary
. for the performance of his functions under this Agreement.

(65 Each Party may have no more than three observers in the
Islands. :

Article 7

Except as may be otherwise agreed between them, the Parties shall,
during the currency of this Agreement, reactivate the Exchange of-
" Notes of 5 August 1971, together with the Joint Statement on
Communications between the Islands and theanrgenting mainland
referred to therein. The Parties shall accordingly take
appropriate Stﬁpé to establish a special consultative -committee
to carry out the functions entrusted te the Special Cunsultative"
Committee referred to in the Joint Statement.

[Article 8
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.Article 8

L]

The ?arties undertake to enter into negotiations in good faith
under the auspices of the Secretary-Generai of the United Nations
for the peaceful settlement of their dispute and to seek, with a
sense of urgency, the completion of these negotiations by

31 December 1982. These negotiations shall be initiated without

prejudice to the rights, claims or positions of the Parties and

without'prejudgement of the outcome.

Article 9

This Interim_Agreement shall enter into force on signature znd shal
remain in force until a definitive Agreement about the future of
the Islands has been reached and implemented by the Partles The

'Secretary-General will immediately communicate its text to the

Security Council and register it in accordance with Article 102
of the Charter of the United Natlons

- e

DORe 3N s s

in the English and Spanish languages, in a2 single cqpy;

For the Republic of Argentina ~ For the United Kingdom of

Great Britain and Northern

Ireland
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ARTICLE 73 OF THE UNITED NATIONS CHARTER

Members of the United Nations which have or zssume responsibilities
for the administration of territories whose peoples have not vet
attained a2 full nmeasure of self-government recognize the principle
that the intercsts of the inhabitants of these territories are
paramount, and accept 2s a sacred trust the obligution to pronote
to the utmost, within the system of international peace and
éecurity.established.by the present Charter, the well-being of
_ the inhabitants of these territories, ang, to this end:
._ a. 1o ¢énsure, with due ?respect for the culture of the
' pcoples conpérned, their political, economic, social, and
educational advancement, their Just treatment, and their
protection a2gainst abuses:
.b. to develop se]f-government, to take due.accbunt of the
political aspirations of the'peop]es, and to zssist them in
the progressive development of their free politigal
g "Iﬁstitutions, according to_the particular circumstances of
cach territory and its peoples and their varyiqg stzges of
advancement : _ . ‘ Ik,
c. to further international peace and securityf
P : d; to promote'constructive measures of development, Td
. | encourage research, z2nd to co-operate with one ahother‘ and,
when and where appropriate, with specialized international
bodies with 2 vicw to.the practical achievomént o1 the :
social, economic, and scientific purposcs sc¢t fourih in this
Arzicle; =anég _ '
e. to transmit regularly 10 the Secretary-Genera) for
information purposes, subject to such limivatior us sGeurisy
and-constitutional consideramioﬁs may. require, statistical
aﬁd other infcormation of a icchnicul nature re1a:inﬁ 1.0
economic, social, and educational conditions in the _
territories for which ihey wr'e respectively responsille other

than those territories to which Chupterﬁ AT and X111 apply.
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ANNEX B

TEXT OF LETTER DATED 17 MAY 1982 FROM THE UNITED KINGDOH
PLFM&NE\T REPRESENTATIVE TO THE UNITED NATIONS TQ THE

SECRETARY-GENERAL OF THE UNITED NATIONS

You will note f:om the text of "the Intefim Agrediment which

I have given you on bLehalf of the United Kin&don that it

concerns "the Falkland Islands (Islas Malvinas) hercinafter

‘referred to as 'the Islands' .

I wish to conf::r the underatﬂndlng of the British
Government that this description e\c]udeq the

Deper “encies. 1 should be grateful if you would be good
enough to acknouleuoe receipt of this Jcrter and :ts
terms.

- -
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